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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
 

Present : Smti. M. Nandi, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 373 of  2011(D) 
 
 

1. Smti. Manju Gaur, 
 Wife of Mulchand Gaur, 
 Vill- Lachit Chowk   

 P.O. & P.S. Tezpur,  
 Dist. Sonitpur, Assam.....................claimant. 
    

-Versus- 
 

     1.  Sri Mulchand Gaur 
 Son of Late Mangilal Gaur, 
 Vill. Kabarkhana Raod 

P.O. & P.S. Tezpur. 
 Dist. Sonitpur, Assam. 
 ( Owner of the vehicle AS-12E/0151 Tata Truck). 
 

2. Sri Budh Rai Suren 
Son of Sri Raska Suren, 
P.O. Borjuli, 
P.S. Rangapara, 
Dist. Sonitpur, Assam. 
( Driver of the vehicle AS-12E/0151 Tata Truck) 

   
3. New India Assurance Co. Ltd. 

Tezpur Branch 
P.O. & P.S. Tezpur, 
Dist. Sonitpur, Assam. 

 
ADVOCATES APPEARED 

 
For the claimant  :-Sri B. Sarmah, Advocate.  
 
For the O.P. No.1&2 :-Ex-parte.  
 
 
For the O.P. No. 3  :-Sri P. Sarmah, Advocate. 

 
Date of Argument  :- 09-08-2017 
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Date of Judgment  :- 24-08-2017. 
 

J U D G M E N T 
 
 

This is an application U/S- 163-A of M.V. Act filed by the claimant Smti. 

Manju Gaur claiming compensation for the death of her son Binod Gaur ,who 

died in a motor vehicle accident.  

1.      The brief fact of the case is that on 6-7-2010 the deceased Binod Gaur 

along with one Sardar Singh were proceeding from Tezpur towards Tawang with 

goods like electrical items, paints, tiles and sanitary items loaded in a vehicle 

bearing No. AS-12E/0151. But when the said vehicle reached near Baishaki in the 

District of West Kemang, at Arunachal Pradesh the vehicle fell down due to rash 

and negligent driving by the driver of the said vehicle while climbing up hill road 

and as a result the vehicle was totally damaged and the two occupants of the 

said vehicle namely Binod Gaur and Sardar Singh died on the spot. The driver 

and the handyman of the vehicle got injury. The deceased Binod Gaur was the 

eldest son of the claimant and a business man. Due to his untimely death, the 

claimant has suffered irreparable loss which cannot  be compensated with 

money. At the time of accident the vehicle was insured with New India Assurance 

Co. Ltd. vide policy No. 53070431090100205259 valid up to 22-02-2011. The 

deceased was a businessman and his monthly income was 3300/- at the time of 

accident. Through this claim petition the claimant claimed compensation 

amounting to Rs. 20,00,000/-( Rupees twenty  lakhs) for the death of her son 

Binod Gaur  in a motor vehicle accident.  

2. Against the claim petition, O.P. No. 3 i.e. New India Assurance Co.Ltd. 

has submitted their written statement. It is not admitted that the vehicle AS-

12E/0151 ( Truck) owned by Mulchand Gaur  and being driven by its driver Budh 

Rai Suren was involved in the alleged accident and due to alleged accident Binod 

Gaur died. O.P. No.3 also denied the fact that the driver of the alleged vehicle 

plying the vehicle at the relevant time of accident have been possessing proper 

and valid driving licence. Hence, O.P. No. 3 is not liable to pay any compensation 

to the claimant and prayed to dismiss the claim petition with cost. 

3. On the pleadings aforesaid, following issues were framed- 
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1. Whether the victim Binod Gaur died as result of a vehicular accident 

by the use of a vehicle bearing No AS-12E/-151 (Tata Truck)?  

2. Whether the claimant is entitled to any compensation, as prayed for, 

and if yes, from whom and to what extent? 

4.           I have heard argument advanced by the Learned Counsel of both sides.         

I have also perused the documents available in the record.  

 Issue No. 1 and 2   

5. The claimant was examined in this case as CW-1, who deposed in her 

evidence that she lost her son in a road accident. His date of birth was 16-10-

1994. On 06-07-2010 her deceased son Binod Gaur along with Sardar Singh were 

proceeding from Tezpur towards Tawang with goods loaded in the vehicle 

bearing No. AS-12E/0151. As the vehicle was driven in a rash and negligent 

manner, it fell down from the hill. The accident occurred at 5 K.M. point ahead of 

Baisakhi towards Sela pass. Two occupants of the vehicle died on the spot 

including her son. The driver at the relevant time was Budh Rai Suren. He also 

sustained injuries in the accident.  Dirang P.S. registered a case regarding the 

said accident vide Dirang P.S. Case No. DRG/PS/C-13/10 dtd. 06-07-10. The 

police sent the dead body f her son to Community Health Centre and Doctor of 

Community Health Centre conducted the Post Mortem on 06-07-2010. Her son 

Binod Gaur had been doing business. He used to carry electrical items  to sell at 

different places in Arunachal Pradesh. He contributed through his income. On his 

death she has lost his support of her old age and also loss financial support 

which he used to provide.  

6.  CW-1 has exhibited following documents - 

1. Ext. 1 police report dated 14th July 2010. 

2. Ext. 2 is the first information report. 

3. Ext. 3 is the accident information report. 

4. Ext. 4 is the birth certificate of her son.  
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7. In her cross-examination CW-1 has replied that the name of her husband 

is Sri Mulchand Gaur.  Her husband deals with a business of supplying goods. At 

the time of accident the age of her deceased son was 16 years. At that time he 

was studying in class IX. The offending vehicle was goods carrying vehicle. Her 

son was accompanied by another boy whom he met on the way. There were no 

such heavy goods in the truck as such her son did not pay anything to carry the 

goods. Subsequently the witness stated that she did not know whether her son 

had paid anything for carrying the goods. She has not submitted any document if 

any payment was made for carrying the goods. She has not submitted Post 

Mortem Report of her son.  

8. After going through the evidence of CW-1 as well as the document  

available in the record, it reveals that the father of the deceased Mulchand Gaur 

is the owner of the vehicle i.e. alleged truck bearing No. AS-12E/0151 (Tata 

Truck) which is a goods carrying vehicle. It is seen that the truck driver  Budh 

Rai Suren and another helper Ashok Urang were also in the said Truck along with 

deceased Binod Gaur  and Sardar Singh. According to the claimant, as the vehicle 

was driven in a rash and negligent manner by the driver, it fell down  from hill 

for which two occupants Binod Gaur and Sardar Singh died on the spot  but it is 

interesting to note that the driver Budh Rai Suren had simple injury and no any 

casualty was reported to have been found on helper Ashok Urang. Though it is 

alleged that the accident took place due to rash and negligent driving by the 

driver of the alleged truck, after examination of the vehicle MVI has reported that 

accident  had occurred due to failure of brakes system . Though the claimant has 

filed a case on account of death of her son Binod Gaur but P.M. examination 

report of her son is not available in the record.  

 As per police report (Ext.-1) dead body of Binod Gaur was sent to 

Community Health Centre for Post Mortem examination but it is not known who 

and when post mortem of the deceased has been conducted . From Ext. 1 it 

reveals that the alleged vehicle was totally damaged with loaded items. But MVI 

report is not available in the record such we cannot be hold that the vehicle was 

inspected by MVI and after inspection MVI found certain damages on the vehicle. 

In Ext. 1 that the offending vehicle was seized during investigation. But no any 

seizure list is found in the record.  



 

Page 5 of 6 
 

 The accident may led to death but date an accident had taken place must 

be proved.  It may arise out of accident. There is no presumption that an 

accident had occurred. On perusal of the evidence of CW-1 as well as documents 

available in the record it reveals that the claimant has failed to furnish post 

mortem report of the deceased. The post mortem is an important document to 

decide the matter but the same is not available. In the absence of post mortem 

report, it is not possible to held that at this stage that the death of Binod Gaur 

occurred due to an accident.   

 

 

(M. Nandi ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur :: Tezpur 

 
 

 

 

 

 

A N N E X U R E 
 
1.Witness of the Claimant: 
 

(i) Sri Madan Saikia, 
(ii) Sri Upen Saikia. 

 
2. Witness of the Defence: 
     
    None. 
 
3.Claimant’s Exhibits: 
 

1. Ext. 1 is the Form 54( accident information report) . 

2. Ext. 2 certified copy of FIR. 

3. Ext. 3 is the typed certified copy of FIR. 

4. Ext. 4 is the certified copy of charge sheet 
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5. Ext. 4(1)  is the signature of I.O., Chariduar P.S. 

6. Ext. 5 is the certified copy of P.M. report. 

7. Ext. 6 is the notice issued by the Deputy Inspector of Schools. 

8. Ext. 7 is the certificate issued by the Finance and Accounts  Officer, 

Directorate of Pension, Assam. 

9. Ext. 8 discharge note of Baptist Christian Hospital.  

10. Ext. 9  is case memo of GNRC. 

11. Ext. 10, 10(i) to 10(ii) are bills of Baptish Christian Hospital. 

4.Exhibits of the defence  
 
     None. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur. 


